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Snake in the zoo

By Joey Chenoweth
Jack Central

FLAGSTAFF, Artiz. — A
lawsuit filed by various tribes
against the Arizona Snowbowl
might be appealed to the U.S.
Supreme Court after several
contradictory rulings by more
local courts have left the case
under dispute.

In March 2005, the U.S.
Forest Service granted per-
mission to the Snowbowl to
expand its infrastructure to
allow artificial snowmaking
using reclaimed water. Sup-
porters say this is needed due
to the inconsistency in snow-
fall over the past few years. In
response, the Navajo, Hopi,
Yavapai-Apache, White
Mountain, Havasupai and
Hualapai tribes filed a lawsuit
saying the reclamation project
threatens the environment and
religious freedoms.

The case was taken to the
9th Circuit Court of Appeals,
where a three-person panel
ruled in favor of the tribes in
March 2007. However, a rul-
ing made on Aug. 8, 2008 con-
cerning the religious right of
the tribes gave favor to the
Snowbowl. The tribes are cur-
rently deciding whether to
appeal to the Supreme Court
on the grounds of religious
freedom.

Since the District Court did
not rule on the merits of the
environmental aspect of the
lawsuit, the tribes may still
appeal to the District Court for
a separate ruling. Until a
future ruling, the court has
ordered a stay on production.

Due to the ongoing nature
of the case, Snowbowl
declined to comment.

Julie Pastrick, president
and CEO of the Flagstaff
Chamber of Commerce, said
Snowbowl’s expansion plan
will benefit Flagstaff’s econo-
my.

“We live in a very desirable
mountain area, and a healthy
ski season would be a boon for
our economy,” Pastrick said.
“A healthy business economy
is good for everybody. That’s
just an economic reality.”

Save the Peaks (STP) is an
organization formed in 2004

that focuses on opposing the
Snowbowl’s plan. They cite
the contamination that the
project would have on the
watershed in the peaks, along
with other environmental
damage that would result from
reclaimed water.

The Agassiz chairlift disap-
pears into the first snow of the
season on Oct. 4. Although
that snow has since melted off,
the Arizona Snowbowl is get-
ting ready for the oncoming
winter. - Jacki Philleo/ The
Lumberjack

Rachel Tso, a graduate stu-
dent majoring in arts and sus-
tainable communities, is a vol-
unteer with STP. She said
studies have shown that the
chemicals, such as endocrines,
that would be in the sewage
water used to make the snow
have altered the sexual devel-
opment of frogs. She said this
is a sign that the Snowbowl’s
plan will damage more than
just the watershed.

“What’s it going to do to
people who face-plant in it?”
Tso said. “What’s it going to
do to the kids that eat it?
There’s an environmental
aspect to it. There’s a health
aspect to it.”

Catherine Propper, profes-
sor of behavioral, environ-
mental and reproductive
endocrinology, has been
involved in conducting some
of these studies.

“Throughout the world,
investigators have found
endocrine disrupting com-
pounds in wastewater effluent,
and many studies have found
that exposure to wastewater
impacts sexual development
in aquatic vertebrates,” Prop-
per said. “Results of these
studies demonstrate that low
levels of the micro-contami-
nants in wastewater effluent
have significant biological
effects when organisms are
exposed in their natural envi-
ronments.”

However, Propper said
these studies do not necessari-
ly show what will happen
should the Snowbowl’s plan
be put into effect.

“We do not know what the
impact of using wastewater on
the San Francisco Peaks will
be, as no one has conducted a

study that evaluates the use of
wastewater once it is sprayed,
frozen and thawed, and
exposed to UV,” Propper said.
“The issue of low-level con-
tamination of complex chemi-
cal mixes is very difficult to
evaluate because of the com-
plicated nature of the chem-
istry and biology of exposure.
There is an urgent need for
studies to evaluate the biolog-
ical impacts of reclaimed
water reuse.”

Due to the environmental
concerns this case raises, the
Sierra Club has also become
involved in aiding the tribes.
Robert Tohey is the Environ-
mental Justice Program organ-
izer for the Plateau Chapter of
the Sierra Club and has been
helping in the case since its
conception.

“We think appropriate use
of the land would not be to use
reclaimed water for recre-
ation,” Tohey said. “There
would be major disruption to
habitats and ecosystems.
We’re talking about a moun-
tain that’s already been dis-
turbed.”

Brady Smith, public affairs
officer for Coconino National
Forest Service, said he dis-
agrees that the project would
harm the environment. He
said the plan was approved by
the Forest Service after it was
deemed the best option
amongst a variety of choices.

“If we thought it would be
damaging to the forest, we
wouldn’t be going through
with it,” Smith said. “The for-
est in general is here for the
people. They come to the for-
est for many different reasons,
and one of those reasons is to
recreate. This is just another
opportunity for them to use
the national forest in every
way we have to offer.”

The Forest Service also
cited many studies they say
contradict the theory that the
chemicals in the reclaimed
water would harm sexual
development.

The tribes’ main focus,
however, has been on the reli-
gious aspect of the case. To
these tribes, the San Francisco
Peaks are a holy site, as
important as any other. Thus,
the possible contamination of

the waters on this site have
been met with much disap-
proval.

“It’s not just sacred, it’s
holy,” Tso said. “It’s a place
that’s been holy long before
anybody of European descent
came here.”

Tso said tribal medicine
men go to the peaks of the
mountain in order to gain
herbs used for medicinal pur-
poses.

“What type of thing is that
to do to our neighbor?” Tso
said. “You’re going to spray
poisoned water on their phar-
macy.”

Ruling for the majority in
the 9th Circuit Court of
Appeals, Judge Carlos Bea
wrote, “Each citizen would
hold an individual veto to pro-
hibit the government action
solely because it offends his
religious beliefs, sensibilities
or tastes, or fails to satisfy his
religious desires. Further, giv-
ing one religious sect a veto
over the use of public park
land would deprive others of
the right to use what is, by def-
inition, land that belongs to
everyone.”

According to Tso, this rul-
ing means that Native Ameri-
can religion is considered sub-
jective to the courts, which
would never happen to reli-
gions such as Christianity or
Islam.

“We’ve been contacted by
nearly every Native American
nation in the country, because
if we lose, it sets a bad prece-
dent,” Tso said. “If we lose, all
Native Americans lose.”

Tso said she thinks the
division caused by this case
could wind up damaging
Flagstaff’s economy. She said
a study done by the City of
Flagstaff showed that the
Snowbowl provided less than
1 percent of Flagstaff’s econo-
my, and the amount of busi-
ness stores receive from
Native Americans far out-
weighs that.

“There’s talk of boycott,”
Tso said. “(The Native Ameri-
cans) going to shop in
Winslow or somewhere else.
If Snowbowl closed down, it
would have no (economic)
impact. But if the Natives
stopped shopping here, it

would all come to a grinding
halt.”

The Chamber of Com-
merce declined to comment on
the religious issue, but Presi-
dent Pastrick said she strongly
disagrees that the Snowbowl
has little impact on the econo-
my.

“During snowy season, we
have plenty of people coming
into town,” Pastrick said.
“Because of that, many other
businesses prosper, and there-
fore families prosper. This is
not just about one business,
this is about people. You’re
talking about payroll to 300 to
350 people, and that money
gets recycled into the econo-
my. It’s tens of millions of dol-
lars every year that goes into
the economy from the Snow-
bowl.”

Mark Lamberson owns
Mountains Sports Downtown,
one of the businesses that
receives income as a result of
the Snowbowl.

“We just finished a great
snow season last year, and so
the Snowbowl received a lot
of holiday business,” Lamber-
son said. “We received busi-
ness like we hadn’t seen in
years.”

Lamberson said the busy
season created a 20 percent
growth in business last year,
and he hopes for that trend to
continue.

“Because we came off a
good snow season last year,
people are more excited for
this season,” Lamberson said.
“Pre-sales for season tickets to
the Snowbowl are up 85 per-
cent.”

With the stay in effect, the
future of this case remains
uncertain. Supporters of the
Snowbowl said they are confi-
dent they will be able to
resume building the infra-
structure soon. However, Tso
said she still keeps some opti-
mism.

“I’m optimistic when I’m
on campus and I see all the
Save the Peak stickers,” Tso
said. “I’m optimistic when I
talk to the younger generation.
But the younger generation
doesn’t run the Supreme
Court.”

Snowbowl case might reach Supreme Court

Brian Leddy/Independent

A prairie rattlesnake touches the glass at the Navajo Nation Zoo on Monday.

By Jen Cullen
The Republican Eagle

WELCH, Minn. — The
Prairie Island Indian Commu-
nity hopes its health and envi-
ronmental concerns regarding
Prairie Island nuclear plant’s
relicensing application will be
addressed during a formal
hearing.

The Atomic Safety and
Licensing Board heard oral
arguments Wednesday from
tribal representatives. The
three-member panel will head
back to Washington, D.C.,
and issue a written decision
on whether an adjudicary
hearing is warranted.

“We want to make sure this
is a safe plant and people in
closest proximity to it are not
put in undue risk,” said Phillip
Mahowald, tribal attorney.

Mahowald, along with
attorneys representing
Nuclear Management Co. and
the Nuclear Regulatory Com-
mission, spent more than four
hours answering the panel’s
questions on a handful of con-
tentions submitted on behalf
of the tribe.

NMC operated the nuclear
plant before transferring con-
trol to Northern States Power
Co.

Wednesday’s oral argu-
ments will help federal regu-
lators decide whether or not
the tribe’s disputes with the
application’s environmental
report are admissible and
need to be addressed further.

“They (Prairie Island Indi-
an Community) have allega-
tions in some cases where
there is simply no support
provided,” said David Lewis,
attorney representing NMC.

Mahowald argued Wednes-
day that he has plenty of proof
the environmental report is
inadequate. His petition to
intervene in the license
renewal proceeding argues for
more information on the reli-
censure’s effects on sacred
burial mounds, endangered
species and the health of trib-
al members and the environ-
ment.

Mahowald also claims util-
ity officials have declined to
work with the tribal commu-
nity.

“We have some serious
concerns about what’s going
on,” Mahowald said. “And
when it comes right down to
it, the community has stated
viable contentions and has
proof.”

Lewis told the visiting reg-
ulators that nuclear plant offi-
cials have tried hard to work
with the community.

Protecting the environ-
ment, Lewis said, is a top pri-
ority. “It’s very much our
intention to try and be good
neighbors,” he said. “NSP
over 50 years has taken
extreme measures, more than
any utility I’ve seen, to identi-
fy and protect resources.”

NSP has applied to renew
its operating license for
another 20 years. Current
operating licenses for Unit 1
and Unit 2 expire in 2013 and
2014, respectively.

Officials have also applied
for a state permit to store
more spent nuclear waste and
increase electrical generating
capacity by 164 megawatts.

“We remain opposed to the
relicensing of the nuclear
plant that sits in our backyard
and we will continue to par-
ticipate at every possible
venue to ensure our voice is
heard,” Prairie Island Tribal
Council members said
Wednesday in a written state-
ment.

“The entire history of the
plant demonstrates a complete
disregard of our community
and the rights and interests of
our members, and we are
committed to finding resolu-
tion to our concerns.”

Northern tribe
concerned 
about nuclear
energy license

Charges dismissed against Sheriff Big Hair 
By Clair Johnson
Billings Gazette

BILLINGS, Mont. — When Big
Horn County Sheriff Lawrence “Pete”
Big Hair arrived at Crow Tribal Court on
Wednesday morning for trial on charges
stemming from a domestic dispute, he
found that the charges had been dis-
missed.

Big Hair’s attorney, Carl DeBelly of
Billings, said the prosecutor had moved
to dismiss all charges and that the judge
granted the motion.

Big Hair had been charged with part-
ner and family member assault, endan-

gering the welfare of children and
bribery in official and political matters
in connection with a June incident with
his estranged wife, Caroline Big Hair.

“There was actual innocence,”
DeBelly said of his client. “Pete is very
relieved.”

Big Hair and his wife were arrested
June 22 after she reported an altercation
with her husband. Big Hair posted bail
and returned to work. Before their
arrests, Caroline Big Hair claimed that
her husband physically threatened her
during an argument, pushed her, struck
her and pulled her hair. The confronta-
tion was alleged to have happened in

front of three of their children.
Caroline Big Hair said later that she

planned to recant her statement and
would not testify against her husband.
She said she was not pressured to recant
and said she lied about being assaulted.

During the 10 days she spent in jail,
Caroline Big Hair said she sobered up
and became remorseful about lies she
told police about the alleged assault.

The dismissal of charges comes
about two weeks after state District
Judge Randal Spaulding halted a recall
election for Big Hair, saying the petition
to hold the special election was flawed.

The petition’s organizer, Robert

Runge, a former deputy sheriff, collect-
ed the signatures of 1,157 Big Horn
County residents for a recall election
after hearing about problems with Big
Hair. The petition called Big Hair
incompetent, alleged that he had
allowed underqualified people to work
as deputies and accused him of breach-
ing a code of ethics.

The petition drive started a week
after Big Hair was jailed on the domes-
tic-abuse charges.

DeBelly said Wednesday that the
sheriff wants to move forward with
“positive solutions and to have every-
body work together.”

 


